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Case:
Faragher v. City of Boca Raton, 524 U.S. 775 (1998)

Facts:
Beth Ann Faragher worked as a lifeguard for the city of Boca Raton, Florida during part time and summers between 1985 and 1990. Out of the 50 lifeguards, 10% were women. The immediate two lifeguard supervisors were men, who allegedly made lewd gestures and offensive sexual remarks and touch women inappropriately while asking for sex. Faragher claimed the conduct created discrimination in violation of Title VII of the Civil Rights Act of 1964, Section 1983 and Florida Civil Rights Laws.
The district court held that the two supervisors conduct was adequately discriminatory to constitute an abusive working environment and alter her employment conditions. The court concluded that the city was liable for the harassment acts. 
In reversing, the Eleventh Circuit held that city could not be held liable for negligence, and that Faragher’s supervisors at the time did not act within the scope of employment when they engaged in harassment, thus, the harassment knowledge could not be imputed to the city.

Issue:
Can an employer be held liable under Title VII of the Civil Rights Act of 1964, Section 1983 and Florida Civil Rights Laws for the employee acts whose sexual harassment of subordinates has created an abusive work environment that amounts to employment discrimination? 

Holding:
[bookmark: _Hlk536857765]Yes. According to a 7-2 opinion delivered by Justice David H. Souter, the court concluded that an employee is explicitly liable under Title VII of the Civil Rights Act of 1964, Section 1983 for actionable discrimination caused by the supervisor. The court also concluded that such liability is subject to an affirmative defense. The Supreme Court stated, “We hold that an employer is vicariously liable for actionable discrimination caused by a supervisor but subject to an affirmative defense looking to the reasonableness of the employer’s conduct as well as that of a plaintiff victim” (West Law, p. 8, 1998).
Reasoning:
In light of the analysis, the court was of the opinion that the employer is not liable for their employees’ misconducts. The city also noted that they ought not to be held responsible for the employees’ actions. However, Faragher was of the opinion that she was working for city and so they should be held responsible.
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